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manufactured by Riddem on7h St " n ? er wearin £ his helmet and shoulder pads (both 
vety 1^*SEJTSSE“ toSaK mv ™*- «■ a 

Exertional heat stroke w - ■ L* b 1 ™ s ls , not an uncomm °n size for NFL linemen. 

school, college and professiondfoo&In 61 ^ lUnesSeS have 5660 re P° rted in high 
656 heat-related inforiS In P^ &e NFL has recorded 

are several key factors that make football^ ^ **** dlDeSS 030 ^ llfe threatenin g- There 
than participants inmwh? footba11 P 1 ^ m <*e susceptible to heat related illness 
cWSJ *? SPOftS ; S ° me 0f include the following: training 

other partsof the year JS? ° f f“ nmer; players tendin S t0 he in lesser shapetiian 
associS^^S^ exertion partially driven by over-motivation 

"armored" uniform. vSSL^Sf " fa a 2002 report >’ and wea ^S an 

helmet and shoulder pads aH rilf f ® CUS . 0n , the unifonn > particularly with regard to the 

-S£K!^;^S£'^ « * * 

dissipatog heal^^ insuIatealarge P° rtion of 016 from 

prevents them from * hC gear such 38 a hekiet 20(1 shoulder pads 

tT/SS1 l,KeW<liVidUa,S v/oald. Thosebodilyamasare 
r^tanl in the coolinft process and the equipment 
cuauy makes it worse by preventmg heat loss by facilitating heat buildup 

StringerdioJ ^id^n'r^ 0 ^ S f ingef * s AF ' 2 helmet were ear holes. A year after Korey 

* ^ *£• K. we" rr^. helmet in 2002 ■ 

Director of Emrineerin<rt i^r footbaI1 P Ia yfrs. Nelson Kraemer (Riddell 

related to hehnets at all ***"“ ^ * occurrence of heat-related illnesses is not 

tS not f b if Iicve * at ** hdmet provides 

than another part of the body of the same surface area. Apparently 
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m^eff 6 H ^ ^ to d ° more ***&>* temperature 

ta«CfSi^L« < hl‘! n ’7 al “• 0fpartiOTl,r when heat continues to 

tncrease. becommg heat otoanstton, which may continue and become heat stroke 

takeoff rhJoT*!^ 3 * 0°* re * at ' ve ^ eas y way to increase the amount of heat release is to 

during summer camn - w;a ”?"**? if football players were to “suit up in stages 
pmcd”^ n ^. — ^ •“* **> be enough to postpone acd4 

SatSis^e a " ar “f s . b 5 r Eldde « »" topic of helmets and heat 

and the VSR-4 (simitato wall* of K^porature between the Revolution 

found but the study's r«t a he ^»ets. No statistically significant difference was 

to detect differed “ ” ot >“»«' *> of Rower 

not actually done or redacSfiT a ret ention. Certain measures are missing (either 
•OmtoSSr^. ? tePOrt) - the report concludj that 

are possible (pg. 19), " P '°° “* ™ convect “" (vents) and conduction (materials) 

pShS^TS* “ff t C ‘““ R ' voh,to “!««« for heat loss than 

not beeri examined ° ff ^ “ between heImet m °dels has 

ventilation for the Revolutinn Wa ^*, raeasures might have shown greater air 
in toe heaviest" m ” ‘° ^ “”"^ons than was discussed 

/S there m ade 9"ate warning regarding hern related illness? 

Kff jg 1 wlmi "SS were adequate ip communicatiug toe 

level: heat stroke. My mw U in •’ articular «“ «« «*ious 
inadequate; indeed i/wTSy*^ * T D8 ** ^ ^ was 

Itct'^widTmT hdmeund should '""“f “ * OTOr - This is a main hazard 
fact: the prinJmZ„ of Ridddl Toprmnentativen state this 

P mao. reason of the helmet and shoulder pads is to promt horn impact type 
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known and substantial (seveS^l h ^ * °“ h3Zard t0 Ae exclusion of another 

The hazard is that T ^ appears to 1x5 exact, y what Riddell did 

the potential heat i2atS?» ? P ads P 16 ™ 1 heat dissipation and exacerbate 

srasssis; **. r ,d r “ uu - 

all in worldna ^^71.1 T Apparently, Riddell has not taken much effort at 

^%£££?**?■ W °? d 11,5 <*'**'*** illness, 

as greater knowledge of heat stroke as it pe rtains to football nlaverc? (*\ tk*. 

to reduced relaiJnn "“?* ? ddeU haS “ 0t beeB vigUant in a { ™ a solution 
r Pm 7^ ^ ^ dlness - Furthermore, two of the three Riddell representatives 

*££?** ° f rcsearch on heat related illness with regard to uniforms They 

^ il^TS “7- ProduC6 ”**• in rcT™h=? * 

"^ontgiven that toe individual »* 

heanhan <w f v “ lence ' there have been years with more fatal injuries doe to 

, f ° im P act m footba II* (Some reports have suggested that the data for heat 

3E2SL" “7-S ™-r *«■ the mJL infooJ^TriW 

role (even if it wa* ^ *** RldddI knew about heat injuries and their product's 
that I have assumed ™ P * rf S . US P ected) P rior to lhe subject products' manufacture. (Note 
"blue-nrit ? Particular manufacture date other than the dates on the helmet's 

loss since the manufactu *** ^ pparent,y> RiddcU h as done nothing on heat related 

,or rete * fc — 

reaM " ably ^ P ra,uas - To ^“*• *cy need h> 
its use and foreseeable misuse 10 “ ^ '***’ 316 “ >octaBd with 
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hierarchy that fan boused ** haS ha7ar< ? s ’ is a hazard control 

method of the hazard control hierar ^^*^ 6135 m 1Jmiting '“-i 111 ?- ^ S** and best 
in other woids to elimiTr ^ hy lSt0tiyt0 reraove the hazard from the product, or 

^ ven ting is a potential way to* 

hazard Theffraay £ S *° Uld ^ 3 method of 'Signing out the 

with all product ^sTnd^rZ; Tt’ ^ ^ may not Work 
against the hazard This ln hazard control hierarchy is to guard 

guarding S f^ dtomtepa!i<>,L 

might also involve othi methods & The thirdS/r ^ '” Cl “ d<:&OZe ” * el i " sert ' l*» 
effective or as reliable as the r^hnH /S ? ^ ,s waming - Tt 18 generally not as 

ISjStto UI r eS ^ n ICSS and available sources with 

reasonlSJT tfae medlCaI Md academic literatures; however it is not 

expect users to read the technical/research literature on the topic. 

** mddeli (OT shouId have Known) about 
oSL XS2 da Tf? f00tba11 «*■*"* ***** that it tends to 

at the time JSFtf* 5“ f? “* to hot a " d humid weather 

exacerbates heat rct2n ^ ^ pr ° £ectIve " ^Pmeht facilitates and 

stroked rjhhmj m < d buiIdup (l ' e - “creases the risk of hyperthermia and heat 

well ^ oder^p^^Xo V w^tt U r ° f ^ materials accom P a nying this product (as 

—* -^tts^rcsrstsr 4 “ s “ d 

injury and cte^lytndiradne toold^f Insert | ( fitdn g instructions) concern mainly impact 
protect aeainst intrnA a S ^ Uy from a legaI dewpoint) that the helmet cannot 

Umntended Pr0hib ! ted »** o{ ^ (or as indirectly 
There are also waminf 1 ^ 8, y ? U °? uId ^ in J ured m<i we don’t take responsibility). 

helmet's outer surface'to toexStat ^^cals that might hurt the 

There is no wanting to ri compromises the helmefs physical integrity. 

understami i^ZSr ^ 0,! «'I-* 


nor as I 


warnings ammo^Sr* !T* l ? elson Kracmer both make the point that Riddell's 
wamtngs me more extenstve thanrequired by NOCSAE, becm£ it describes 
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“to«—»- adequate 

““ “V <w» accompanied the 
warnings associated with Riddell's shoulde 'a* retailer. Also, I have not yet seen any 
„ iU 

sssjis sL ! ^re.fre of -i5r ,reiattd ■-* h * -—•«* «► 

victims before illness severity inrr/»ji ^ *** te< * n ‘ cal method s that can be used with 
fast then transport" is one^J^iT Ta “ disastrous consequences. 'Cool 
rescuer so the wrd need!^ / fcn 1 owied S eable rescuers. Any one could be a 

illness in the first place) Heat related^e^* 0 l °t^ ^ ^ t0 ^ to P revent heat related 
because one of its pecuhar ted illness could progress to more severe forms 

actual person suffering heat ^ <fifficutt to rec °S»™ by the 

confusion. Other acute whem ^ Str ° ke is mental 

victim include carbon U ^ not before they are a 

they are getting hot on a warm da^butihfi 30(1 " G " flight ' PeopIe 030 recognize 

to it This manifest T ^ Y my not reco S nize ** they are falling prey 

further problematic when this is ILi ^ °°?f CUIS , with * e Physical developments. It is 
take on a warrior mentality to ^ith motryated, hard working athletes. Many 

reaching the level of a life threaten" ° U ^ a- < ?^^ C ^ eS ’ not rea hzing that they may be 
men of L NFL as "h^f^S S ^ 6 2002 “** dcscribes 300+ » hue 

L thsevent P'OP^. prevention of serious 
well versed on who, / f “ 0und the user not *ce the illness. Other persons 

progress of heaJthMdto™ S ’£f 0mS :‘ 0 look for «“ M P i» P«wenii„n or ftaher 
system regarding ™‘ >ora “ componeni of an effeclive warning 

players trainers and u . lUness * s to direct message to others such as other 

W^o^o?^^ 

looking out for olavers nnrri i i ayS ' ^ ^ ood warnin g would have relevant others 

and symptomTof heat^a^ill^s 0 ^^^^ ^ •» - *» 

m the articles that I reviewed for this case. appropnate c° nt ent for potentral warnings 

Sfom^rethat tofcSfcln 3 ? nC i U ? n ““ 6 !? nached ^ Riddell failed to 
likelihood of heat related illness 6 Two ba ' S i ° Uld ^*** 385001316(1 with an increased 
helmet and the f ° f pr0duCt Wamin S s « 

““■=x-a555SESSS: 
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oow helmet notable for crown venn^TSS 2 S”" prod,TOd a 

pertains B cooling). Yet Riddell new goes 2^22 “ ^“ 6 « ,mfi >rtable (as it 
essential when wearing foothaU hebn k 

demonstrates IhathStn^^rnnd bodd S 7^' prod “ ced a rescarch report that 
shoulder pads on compared to off (with iSf f T T* a ” d ■ wme wjth a and 

«* shoulder pad reS Ss hf 22Z t T2™ ^7 Wm) ' WAfa * NO helmet 

^^^TSSZSSSSSSS!^. 

■ h^tteo^o^taj^p^to Wh0 “ •? essence making 

football players' safety with regard tn phio ^ een Hlterest ed in increasing 

of their products. This is an issue that couldthrMf^ f ? ative to the heat retention 
me to see there was no warning anywhere * 

The newRevolutfo2SJh^^^^^°™ “oh" 010 ® l "' tal *' was manufactured, 
compromise the structural integrity! Th? • d ^ apparently-drilling holes may 

marketed by Riddell *32^ “ Vent *«*.' *> be 

Bell. Bell had produced helmets withvfSE^ d6ath '- A C0rp0rate partncr of Riddell is 

company representatives note that that ventd Lj^ *0** ? K ° rey Stingcr ' s death - T he 
biking and lacrosse. eted h Imets have been used in the sports of 

whatever rS>"SStS t \T <S * P ? aiag heImet < for 
hazard and they did not. In the marketing mat* • / i° d “ SCrS ^ and others ) about the 
die issue of thermal comfort is mentioned, but thf * or dl ® newer Revolution helmets, 
beat related iUness for this and prior helmete rw •’^ considered a ™ing for 
. ^r Korey Stringer's death) ( “ event ** information was given 

scrimmaging. "^N^riond Mdet^S ^ ( "^ emovehdmets when not playing or 
stating that the helmet should be^taken off inL AsSt ^ atlon has issued 3 similar warning 
during hot weather. They also statedhatfhl P«** and at halftime, 

will "assist in the reduction of core body ° f ?* hdmet for a Period of time 

heat illness." A short waning Zff fedUCes risk of developing a 
hot weather could have easily been given bv n °- pIayuig or scrimmaging in 

heat related illness occurs during training ra 6 * ^ not > despite knowing that 

tave benefited frem cnrty ^1^2^,"“* ^ 
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instructions on how to avohHSLard. A D hS f ^° nse< l uences * (d) 

atKn,i „" - “ i» a CSS" *> «*"» 

Conclusions 

toS!mdS r jSoEtio^° Wl S 8e ab ° Ut ltS OWD pr0duCtS 3X1(1 ^sociated 

SS5SSsss- 

’ y were no warnings on the topic that they gave with their products. 

W "“ — - *»* pad users regarding hear 
were proceed. ThiTdSlf™ 1 ^ not . prcs . ent anywhere in company materials that 
involved deficient, inadequate md defeSv^ 611 WmaagS ' 3X1(1 uIdmateI 7 the products 

human feltoreTOSlS™ 0115 8 ” e “ “ KP ° n "® made to a "“““W® degree of 

tfaawiH'ref^ f 1 ?? 1 have . not determined what exhibits I will use at trial. I anticipate 



W„, P ™ to lyy 1/1998 ansi Z335.4 (Product Safety Signs 

be^e to of^ C ml^ M j‘r" StiCS Of War "' DS!i ' ,n addition, I would lit. _ 

well as mh'lLl. materials I have reviewed io preparation of this report as 

may relate Z ZZcZZZZSIZtZ j? * C ^ <W «*«m « toy 

?.“f i0 W “ Ch 1 have tesUfle<1 at d ^o» or trial over the past 4 

^tESSSr* h " tel *'"T 

-S'CS ' 016 oppor “ ni * “ ^ 

Sincerely, | 

Michael S. Wogalter, Ph.D. 


or supplement should 
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We 11 let Mark go. I reserve the right to sit here 
and think for a few minutes and maybe come up with 
some more questions, but I think I'm done. 

Mark, you got anything? 

MR. MOSIER: Nothing for me. 

MR. KELLY: Louise, have you got any 

Direct? 

DIRECT EXAMINATION 

BY MS. ROSELLE: 

Q Dr. Wogalter, if you look at page 9 
of your report where you talk about "A good warning 
would include (a) a single word panel to attract 
attention and cue the level of risk, e.g., through 
word semantics, color and icon, (b) a clear 
description of the hazard, (c) explicit 
consequences, and (d) instructions on how to avoid 
the hazard," even though you haven't designed a 
warning for this helmet, could you tell me some of 
the things that you think should be in the warning? 

A Well, some of the aspects related to 
warnings for inclusion would be things like a signal 
word, something to capture attention and give you a 
level of the hazard; to describe the hazard: heat 
exhaustion, heat stroke, emergency medical 
condition; to give consequences: serious injury. 
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death, brain injury; instructions on how to avoid 
the hazard: remove the helmet when not in use, to 
give some other instructions that are in the 
literature such as watching for whether people are 
acclimatized. Giving some information about that. 
Giving some other predictive information such as 
symptoms and signs, whether a person has had heat 
stroke or heat exhaustion in the past or the past 
day, and also to give some basic first aid 
information such as Cool First, Transfer Second. 

Q So on page 8 of your report near the 
bottom of the page where you say in the last 
paragraph, "Currently the NFL 1 s website has a 
to 'Remove helmets when not playing or 
scrimmaging, 1 you're saying that the warning that 
you would recommend would be much more inclusive 
than that warning; is that correct? 

A Yes. 

MS. ROSELLE: I have nothing further. 

MR. KELLY: That generates some follow-up 

for me. 


RECROSS EXAMINATION 

BY MR. KELLY: 

Q So you think Riddell has a duty to 
warn eac h and every factor that might contribute 
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1 to heat-related illness? 

2 A i think that Riddell should give some 
J of the most salient. We have talked about 
4 prioritization. So the most salient information 

3 that ' S assoc iated with it. I'm not saying that it 
J has to do with everything, but some of the 

literature does suggest that having heat exhaustion 
the day prior is predictive of future heat stroke, 
and the acclimatization aspect, and then also the 
symptoms. And all that would come from — you 

11 wouldn't give everything. I don't believe that you 

12 needed to give everything. But to pare it down to a 

13 moderately-sized warning that could be included in 
an insert. 

Q And you also included as you were 

16 answering counsel's question suggestions for 

17 treatment, didn't you? 

A Well, one aspect of it. I'm not 
saying to that you need to go through and take 
blood pressure and rectal temperature and all these 

21 other things. But I think it's - it's not so 

22 uncommon to give some first aid, and that's a — the 
"Cool first. Transport second" is some basic 
information that's in the literature. 

Q So if I hear you right, Riddell's 
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! ft*™* <Kat could result from wearing Riddell 

helmets and shoulder pads in hot and humid conditions? 

^ MR, KELLY: Same objection to lack of 
foundation, assuming facts not in evidence. 

THE WITNESS: Yeah, I don't know how 
to answer that other than I don't believe that 
helmets and shoulder pads are, in fact, going 
to result in this serious event. And I think I 
made that pretty clear. So again, I think 
1 that's an answer to your question in an inverse 
sort of way. Because I can't get past the feet 
that your question seems to predispose that 

^ at occurs > and I'm quite certain it doesn’t 
BY MR. DEMARCO: 

? I Ti'jj 8, . 0kay - No harm occurs from wearing 
16 Riddell helmets and shoulder pads in hot and humid 

tq ,. MR- KELLY: Objection; vague and 

ambiguous. 

20 BY MR DEMARCO: 

21 Q Is that your opinion? 

22 A Not precisely. I certainly recognize 

1 1: ^^nghdmets^andshoulder pads can have some 

O c f eCt 0n 1116 amount of surface area that's available 
5 for evaporatlve cooling, but no more than if it was a 

Page 11 

do-rag and a shirt. 

Q So the effect that you've just 

mentioned, have you made any finding, can you point 

anjAvhere where in your report you discuss the 

seriousness of that effect on a human body? 

A I don't think it's a serious effect 

on the human body. I think it is the most minor of 

effects on the human body. And the trade-off of not 

th L Cm dunng thoSe exercises is incredibly clear 
And I do think — 

, „ . . Q Where in your report do you say that 

,. I * 1S not a senous effect on the human body? I don’t 
113 want -1 want it straight from your report here 

14 A o., _ 
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summary of professional opinions, 1 spell out 
that it's been alleged that the helmet and 
shoulder pads are the, or at least a primary 
factor in the events that led to the tragic 
death of Mr. Stringer. This is simply not the 
case. That's my position. 

BY MR DEMARCO: 

Q Okay. In reaching your opinions in 

1 o ,t, C r? a : e r 1 made my seeming the exact 

ikelihood that harm would result from wearing Riddell 

1 helmets and shoulder pads in hot and humid conditions'? 
J-2 MR ivrrrrv. 
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MR KELLY: Object; vague and 
ambiguous. 

THE WITNESS: I don't think harm 
results from wearing helmets and shoulder pads 
in these conditions. To the extent — I guess 
the way you're asking the question is if the 
guy was standing out there naked and he was 
wearing helmets and shoulder pads, would this 
somehow cause this event to take place. And I 
don't believe it would. I believe the helmets 
and shoulder pads are the most minor of a 
myriad of concerns when in this kind of 
environment doing this kind of work. 


this. 


Sure, sure. 

I want you to point in your report to 

MR. KELLY: I want to object that the 
question is vague and ambiguous 

MR. DEMARCO: Go ahead. Doctor. 

MR KELLY: He's looking at his 
report. 

THE WITNESS: Yeah, I'm looking at my 
report here. Again, I believe I've answered in 
the inverse. Maybe we're not understanding 
——h ° ther ’ but the second Paragraph, under 


Page 13 

1 BY MR DEMARCO: 

\ , 9 Mr. Halstead, could you point to me 

A ,7 ere m y° ur report you address precisely the 

likelihood feat harm would result from wearing Riddell 
5 helmets and shoulder pads in hot and humid conditions? 
an you point to feat in your report, please. 

KELLY: Objection; vague and 
ambiguous, and assumes facts not in evidence. 

THE WITNESS: I cannot point to it 
because I don't believe it occurs. So somehow, 

? it seems like what you're asking is do I point 

: out something feat I believe firmly doesn't 

I th^T^ ° r rnig ^ occur - I’m veiy confused by 

’ BY MR DEMARCO: 

Q Well, Doctor, you know, we may be 
confused by one another's questions and one another's 
answers, but we've got to get them on the record. 

A Understood, sir. No problem wife 
7 at ' I ust to be as responsive as I can be. 

And I feel like I'm being evasive, but that's not my 
intent. J 

Q Point to me where in your report you 
give us your assessment of fee likelihood feat harm 
_would result from wearing Riddell helmets and shoulder 

4 (Pages 10 to 13) 
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BY MR. DEMARCO: 

Q And by that, you mean you didn't 
I speak in your report to the scientific knowledge and 
advances that Riddell considered in this area? 

MR KELLY: Objection; lacks 
foundation, assumes facts not in evidence, and 
mischaracterizes the scientific data. 

THE WITNESS: No. I did not quiz 
Riddell as to what they may have done. I 
1 certainly have looked at the data, and I don't 
believe there's anything to be done. 

BY MR DEMARCO: 

Q It's reasonable to think that an NFL 
player wearing a Riddell helmet and shoulder pads would 
not expect to get heat stroke as a result, correct? 

MR KELLY: Objection; lacks 
foundation, calls for speculation. 

THE WITNESS: I think the assumption 
that s got us at loggerheads is that somehow 
that’s what causes heat stroke, and I don't 
believe that to be the case. 

BY MR DEMARCO: 

Q Doctor, why don't you just suspend 
your disbelief for a second and answer the question. 
_ A Because the question asks me to make 
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that assumption to begin with. 

Q Okay. So why don’t you just try to 
answer the question. Suspend your disbelief and answer 
this question. It is reasonable to think that an NFL 
player wearing a Riddell helmet and shoulder pads would 
not expect to get heat stroke as a result, correct? 

MR KELLY: I will object to lack of 
foundation, calls for speculation, and assumes 
facts not in evidence. You can answer. 

THE WITNESS: I don't know that an 
NFL player says I'm going to wear a helmet and 
shoulder pads today. What might that do to my 
performance. More likely it's I'm wearing a 
uniform today that may or may not include 
helmets and shoulder pads. I guess Fm having 
trouble .answering that question. I don't think 
that an NFL player is going to associate 
helmets and shoulder pads with heat exhaustion 
or heat stroke. I don't think that's a 
reasonable assumption. 

BY MR DEMARCO: 

Q In other words, you think it's 
reasonable to think that an NFL player who puts on a 
2 4 Riddell helmet and shoulder pads would not expect to get 
2 5 heat stroke as a result of doi ng that? Aren't we saying 


the same thing? 

MR. KELLY: Objection; vague and 
ambiguous, assumes facts not in evidence, calls 
for speculation. 

THE WITNESS: No. I don't think 
we re saying the same thing because the word 
"expect" is like anticipation. And if a 
football player anticipated he was going to 
have anything happen to him, it would be a head 
or torso injury, and that’s why he's putting 
that helmet on, and that would be his first 
concern. 

BY MR. DEMARCO: 

Q So are you saying that he would 
anticipate getting heat stroke as a result of putting a 
Riddell helmet and shoulder pads on? 

MR. KELLY: Objection; calls for 
speculation, mischaracterizes his testimony, 
assumes facts not in evidence. You can answer. 

THE WITNESS: I don't think he would 
make that expectation if we wanted to sit down 
and ask him what he anticipates when he puts on | 
a helmet and shoulder pads. It's probably - ® 

you know, heat exhaustion or heat stroke is so 
far down the list so as to not be on the list. 


23 
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- BY MR DEMARCO: 

Q Okay. It's reasonable to think that 

1 ^ teains equipping their players with Riddell equipment 

would intend that players could wear the Riddell helmet 
and shoulder pads without developing heat stroke as a 
result? Reasonable to think that, isn't it? 

MR KELLY: Objection; calls for 
speculation, lacks — 

THE WITNESS: No - 

1 MR. KELLY: Hold on, Dave. Lacks 

foundation, assumes facts not in evidence. 

Dave, you've got to give me a chance to get 
these objections on before you answer. 

THE WITNESS: I'm sorry. 

MR KELLY: Go ahead. 

THE WITNESS: I will tiy and slow 
down for everyone's benefit. I don't - again, 
the way you've asked the question is like maybe 
if they had somebody else's equipment besides 
Riddell's, they'd have a different expectation, 
and I don't see that at all. 

BY MR DEMARCO: 

Q Mr. Halstead, all I'm asking you 
about is Riddell. I'm not asking about Riddell compared 
to anyone else, so let me repea t the question. It's 


(Pages 


to 




















ambiguous. Go 

ahead. 

THE WITNESS: Yeah, Tm not sure I 
know the epidemiology of Methylin-resistant 
staph well enough to know that I know it's on 
the rise. I know I read a lot of bulletins 
about it. I get a lot of questions about it. 

There have been some deaths and I’d be - that 
would probably be higher on the list 
BY MR. DEMARCO: 

Q Have you read any studies associating 
it with football helmets? 

A I've read studies associating it with 
a whole variety of football gear. Also associating it 
with, I guess, what I'm going to call simple hygiene. I 
guess my point here is I think heat illness - another 

17 reason heat illness would be pretty low on my list is 

18 heat illness is, I believe, well understood. People are 

19 on the lookout for it. They recognize it. I think 

2 0 players, coaches -1 don't think you can be an athletic 

21 trainer or coach without hearing about this repeatedly 

22 and routinely. 

2 3 MRSA is a little new, and that might 

2 4 be the only reason you’d consider that warning, because 
2 5 some people might not even be aware that the gear could 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


Page 142 

:<|se: 2:0^ 6 p^§ e 6 n 5-MHW-MRA Doc #: 82-12 File! 01/05/09 Page: 19 of 33 PAGEID #: lf40® 144 

nee, vague an ambiguous. Go 1 about frequently in coaches clinics. And when I hear 

what these guys had to say, not only routinely in my 
conversation with similar folks, meaning other coaches j 
and players and trainers, but also with what I read, as 
I recall, of the testimony of some of these guys, they 

were on the lookout for that. 

Q Are you an expert in athletic 
trailing? 

A I would say Tm not an expert in 
athletic training. 

Q You say in your report - let me ask 
it this way. To a reasonable degree of professional 
certainty in your field, do you believe that the Vikings 
athletic trainers on July 31, 2001 already knew that the 
Riddell helmet and shoulder pads subjected 
Korey Stringer to a risk of heat stroke? 

MR. KELLY: Objection; assumes facts 
not in evidence, argumentative. Go ahead. 

THE WITNESS: I think that the 
trainers know whenever there's an increase in 
work load, and helmets and shoulder pads 
increase work load. And whenever there's a 
decrease in the potential evaporative effect, 
and certainly clothing and equipment can 
decrease that surface area, I think they 
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be the contaminant that carries this illness from one to 
another. 

Q Okay. Do you think heat illness and 
the risks of it were well understood by the Minnesota 
Vikings coaches and trainers? 

A Yes, I do. 

Q What is your basis for stating such 
an opinion as an expert opinion? 

A Sure. Part of it is my daily 
interaction -1 say daily, my almost daily interaction 
with football teams - maybe it is daily, actually, with 
| 12 football coaches and players and parents. My very 
13 frequent interaction with NFL players and coaches, and 
114 the actual testimony that I have seen in association 
15 with this case, where they stated they were quite aware 
of it. 

Q Actually, I was asking you what 
qualifies you to state an expert opinion about how well 

aware. Any of us can review deposition transcripts, but 

2 0 what qualifies you to state an expert opinion about how 

21 well aware the Vikings coaches and trainers were? 

22 A I guess I don't know the fine 

2 3 distinction there. I mean, I think - like I said. I'm 
24 not an expert in heat illness, Tm not a medical doctor, 

I 2 5 don't treat the stuff. B ut it is something that we talk 
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recognize that those are risk factors 
BY MR. DEMARCO: 

Q What conduct by the Vikings athletic 
trainers on July 31, 2001 showed that they already knew 
that the Riddell helmet subjected Korey Stringer to a 
risk of heat stroke? 

A I don't think any specific to the 
Riddell helmet. 

Q What conduct by the Vikings trainers 
on July 31, 2001 showed that they already knew that the 
helmet Korey Stringer was wearing subjected him to risk 
of heat stroke? 

MR. KELLY: Objection; assumes facts 
not in evidence, lack of foundation. 

THE WITNESS: I don't think the 
helmet subjected him to heat stroke and I don't 
think the athletic trainers were specifically 
thinking, oh, my goodness, there's a helmet on 
the field, let's worry about heat stroke. It 
doesn't work that way. I don't think it should 
work that way. But I do think that athletic 
trainers are cognizant of the risk of heat 
stroke. I think they're very much aware of it, 
and I think they recognize that if the work 
load goes up, the risk goes up. And I think 
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1 they recognize that the equipment adds to the 

2 workload. I don't ~ 

3 BY MR. DEMARCO: 

4 Q Are you saying as an expert that they 

5 link the risk of heat stroke to the helmet? 

6 A I'm saying they do not. 

7 Q Okay. 

8 A Nor should they. 

8 Q When you just described the warning 

10 that you would not include - or that you would 
L 1 include - before you would include the, on the helmet, 

12 the risk of heat illness, you justified not including 
L 3 the heat warning and including the bacteria warning 
L 4 because you said the heat illness connection was well 
- 5 understood. Did I miss something there? 

■ 6 A I hope not. I hope I didn’t say a 

7 connection between the gear and heat illness is well 

8 understood, but that heat illness is well understood. I 

9 do think there is a connection, a better connection 
0 epidemiologically very early on between MRSA and 

1 equipment than there is between heat illness and 

2 equipment. Which is why it would make the list first, 

2 3 hypothetically. I'm not saying any of them would make 
24 the list. 

' 2 5 _Q Does anything else make the list 
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before heat illness? 

MR. KELLY: Calls for speculation. 

THE WITNESS: I might add -- 
BY MR. DEMARCO: 

Q It’s your list. Go ahead, tell me. 

What's on the list before heat illness? 

A Sure. One of the things I guess — 
again, I don't know that I would put it on there because 
I think anything you put on there dilutes the very 
important message that’s on there now. But above heat 

11 illness I would put using your football helmet for 

12 something other than football. 

I 13 Q Such as? 

14 A Oh, I don’t know. I’ve seen kids 

15 wear their football helmet in their homemade soap box 

16 derby type go-cart. I wouldn't want that to occur. And 

17 I think that's a reasonable and foreseeable event, so I 

118 would be more inclined to warn about unauthorized or 
19 unwise uses of the helmet by limiting it to football 
I 2 0 only. That would make the list before heat illness. 

Q What's the risk of wearing the 
football helmet other than for football? 

A Football helmets are very different 
than crash helmets for very specific reasons. And to 
wear a foot helmet as a crash helmet would be a 
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tremendous error. Football helmets are outstanding when 
you're playing football. Don’t wear your motorcycle 
helmet to play football. And if you’re going to ride 
your Harley around the block, don’t wear your football 
helmet, wear your motorcycle helmet. 

Q So the risk of that is what? 

A The risk of that is significant brain 

injury when the football helmet fails to address the 
threats associated with riding your homemade soap box 
derby down a city street. 

Q Mr. Halstead, is heat stroke a 
potentially fatal illness? 

A Heat stroke is a potentially fatal 
illness. 

Q Can you identify any conduct by the 

Vikings athletic trainers that showed that they already 
knew that the Riddell helmet subjected Korey Stringer to 
a risk of heat stroke? 

MR. KELLY: Objection; lacks 
foundation, assumes facts not in evidence. He 
said any conduct. 

THE WITNESS: Yeah, I can't think of 
any conduct that could be linked to the helmet 
BY MR DEMARCO: 

_Q_Okay. Can you think of any conduct 
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- by the Vikings athletic trainers on July 31, 2001 that 
! sh °wed that they already knew that the Riddell shoulder 
: pads subjected Korey Stringer to a risk of heat stroke? 

MR KELLY: Objection; assumes facts 
not in evidence and lacks foundation. Go 
ahead. 

THE WITNESS: I don’t believe there 
was anything specific to the shoulder pads 
BY MR DEMARCO: 

Q Do you believe the Vikings coaches on 
July 31, 2001 already knew that the Riddell helmet 
subjected Korey Stringer to a risk of heat stroke? 

MR KELLY: Same objections. 

THE WITNESS: I don’t think it’s been 
established that the helmet increases the risk 
of heat stroke. And I doubt if the coaches 
were thinking that way at all. I don’t know, 
of course, how they were thinking, but I saw 
nothing that indicated they were thinking the 
helmet was an issue. 

BY MR DEMARCO: 

Q So the answer is no? 

A The answer is what I gave, which 
includes all of it. 

DEMARCO: Court reporter, can you 
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Q Have you ever dealt with that piece 

of equipment before? 

A I have. 

Q Have you ever held one in your hands 
and examined it? 


A 

Q 


Yes. 


right? 


You've watched the practice video. 


A I have. 

Q And you've seen some pictures that I 

showed you which 111 represent were produced to me by 
plaintiffs counsel of the Vikings practices on July 30, 
July 31. Do you remember those pictures? 

A Ido. 

Q Can you tell from the video and/or 

those pictures whether - do you think that 
Korey Stringer was wearing a cowboy collar in those 
pictures? 

A He was. 

Q How can you tell that? 

A You can see the cowboy collar in some 

23 pictures. You can see how the cowboy collar affects the 
2 4 jersey in other pictures. And there is a photograph 
2 5 that I have here that I believe is of his equipment, and 
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there's a cowboy collar as part of his shoulder pad 
package. 

Q Okay. You've testified earlier that 
you think any piece of clothing that somebody wears, or 
equipment, and you went through a list including pants 
and socks and gloves and pads and helmets — 

A Correct. 

Q — has some effect on the work load 

and some effect because it covers skin, right? 

A That's correct. On evaporative 

cooling, yes. 

Q Would that analysis also apply to a 

cowboy collar? 

A Absolutely. 

Q In your experience interacting with 

football coaches and trainers, who is it that makes the 
decisions as to when practices are scheduled, what's 
done in practices, the structure of the practices and 
things like that? 

A Well, almost entirely those are 

21 coaching decisions. Some coaches, many coaches will 
2 2 involve athletic trainers or team physicians in those 
2 3 decisions. Certainly for an individual player, trainers 
2 4 and medical staff are involved. 

25 Q You testified at great length about 
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warnings and when you think a manufacturer should or 
shouldn't warn. If you believe that the users of 
equipment and people around the users, and in this case 
I'm talking about players and trainers and coaches, does 
it matter to you whether they are already aware of the 
risk? 

A Absolutely. 

Q What effect would their awareness 

have on your warnings analysis? 

A It would put the need for a warning 
for that particular risk they're aware of much lower on 
the list. 

Q Okay. Now, I think you said that 

earlier. I just wanted to clarify it 

For how many years have you been 
involved in the formulation of standards for warnings on 
athletic protective equipment? 

A Twenty-two years, at least. 

Q You testified about your work as an 

expert. Tell me how you handle the intake of cases, and 
let s just speak right to the issue. How do you handle 
intake of plaintiffs' cases? 

A Til look at a case from anybody. 

There might be times when I have conflicts, either 
because of an attorney involved or because of some 
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intimate knowledge about a particular company, but 
otherwise, I will look at any case and I will evaluate 
that case and write my report. About half of my reports 
are for plaintiffs and half of my reports are for 
defense. A much smaller percentage of plaintiffs seem 
to go forward to trial. 

MR. KELLY: That's all I have. 
EXAMINATION 
BY MR. DEMARCO: 

Q Mr. Halstead, you mentioned that it 
could obviate the warning if the particular risk was 
known to the players, correct? 

A I don't know that I used the word 
obviate. I said I would put it a lot lower on the list. 

And it may well obviate it, yes. I would agree with 
that in that context. 

Q Are you contending that the 
particular risk of heat stroke should have been known to 
NFL players? 

A Yes. 

Q Are you contending that a warning was 
unnecessary on the Riddell helmet because NFL players 
already knew that the helmet posed a risk of heat 
stroke? 

A No. But let me add to that. I 
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1 believe therms not a need for a warning because I 

2 believe it's such a minor factor in heat stroke. But 

3 the feet that I believe they’re all aware of heat stroke 

4 puts it even lower on my list, to the point of obviating 

5 it, yes. 

6 Q Okay. But Mr. Kelly's questions were 

7 why wouldn't you put it on the — the reasons for not 

8 putting it on the helmet. Why were you talking about 

9 heat stroke in relation to the helmet if the helmet 

10 doesn't pose a risk of heat stroke? 

11 MR. KELLY: I don't think that was my 

12 question. And if it was, that wasn't what I 

13 meant to ask. 

14 THE WITNESS: What I thought Mr. 

15 Kelly asked was if people were aware of a risk, 

16 would that reduce the need for a warning. And 

17 if that was the question, as I understood it 

18 that was the question, the answer is yes. 

19 MR. KELLY: Paul, when I mentioned 

2 0 players and stuff, I was simply referring to - 

21 MR. DEMARCO: Hey, Scott, you're 

22 done. I'm done. 

23 MR. KELLY: Okay. We'll read and 

24 sign. 
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1 

view that if Korey Stringer had 

238 

2 

practiced on July 31st, 2001, in that 


3 

partial ensemble, that he would not have 


4 

experienced heatstroke? 


5 

A. No one can know that. 


6 

Q. I am asking you for your opinion. 


! 7 

based on your data. 


8 

A. Exactly. It is impossible for me 


9 

or anyone to know that. 


10 

Q. So it may well be that had 


11 

somebody used the partial ensemble that 


12 

you came up with for your study, and if 


13 

Korey Stringer had been wearing it that 


14 

day, that heatstroke still would have 


15 

occurred? 


16 

A. Is this a hypothetical question? 


17 

Q. That is right. If Korey Stringer 


18 

had been wearing the partial ensemble 


19 

that you have in your study, do you have 


20 

an opinion as to whether it was likely 


21 

that he would still have experienced 


22 

heatstroke? 


23 

MR. DEMARCO: Objection. Answer 


24 

it if you can. 


25 

THE WITNESS: Again, there is no 
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1 

way of anyone knowing that. Heatstroke 

239 

2 

is a clinical matter. My opinion is 


3 

about whether the helmet and the 


4 

shoulder pads contributed as a 


5 

significant factor. 


6 

BY MR. TUCKER; 


7 

Q. My question is, had he not been 


8 

wearing the helmet and the shoulder 


9 

pads, but wearing the partial ensemble 


10 

that you put in your study? 


11 

A. Yes. 


12 

Q. Do you have an opinion that it 


13 

would be likely that he would have 


14 

lived, survived? 


15 

MR. DEMARCO; Objection, asked 


16 

and answered. 


17 

THE WITNESS: Again, no one can 


18 

determine that, myself or anyone can 


19 

determine that. It is impossible to 


20 

determine that. You are asking a 


21 

question that cannot be determined. 


22 

BY MR. TUCKER: 


23 

Q. So you have no opinion on that? 


24 

A. Correct, yes. 


25 

Q. Do you have an opinion that if 
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1 

Korey Stringer had been wearing the 

240 

2 

partial ensemble that you put together 


3 

for your study, whether there would have 


4 

been a difference in his core body — I 


5 

am sorry, his rectal temperature or his 


6 

core body temperature? 


7 

A. I have an opinion about that. 


8 

yes. 


9 

Q. And what is that opinion? 


10 

A. Based upon the 10 males that we 


11 

tested, and looking at the slope of this 


12 

line from, for example, 35 or 40 


13 

minutes, and beyond, you can see clearly 


14 

that the slope of the line in the full 


15 

uniform is much steeper than that of the 


16 

P ar tial uniform, which are both steeper 


17 

than the control ensemble. 


18 

So my belief is that, given 


19 

everything else the same, with nothing 


20 

else the same, if we could conduct two 


2i 

by side or three side by side dates with 


22 

everything identical. Again, you have 


23 

asked me a hypothetical question, I am 


24 

answering it hypothetically. I believe 


25 

that his body temperature would have 
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been lower in the partial, and yet lower 

241 

2 

in the control if he had only worn 


3 

shorts and sneakers and socks. 


4 

Q. But on a football field nobody 


5 

wears just shorts and socks, correct? 


6 

A. Correct. 


7 

Q. It is unrealistic to compare him 


8 

to your study using your controlled 


9 

population, isn’t it? 


10 

A. That is partly true, but the 


11 

evidence can be certainly extended to 


12 

that situation. 


13 

As I mentioned earlier, there is 


14 

no controlled scientific experiment that 


15 

matches field conditions. And vice 


16 

versa, no field study is controlled 


17 

scientifically. So there are two 


18 

different types of study. 


19 

Q. So the portion of your study that 


20 

most closely replicates your field 


21 

activity was the box lift; isn't that 


22 

true? 


23 

A. Yes. I don't see why that is 


24 

relevant, however.' 


25 

Q. The rectal temperature at the end 
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) Case #C2 03 665 
) 


Defendants. ) 

DEPOSITION OF POPE L. MOSELEY, M.D., taken 
by me, Susan L. Bickert, a Certified Shorthand 
Reporter and Notary Public in and for the State of 
Ohio, at large, as upon Cross Examination, at the 
offices of Waite, Schneider, Bayless & Chesley Co., 
LPA, 1513 Fourth & Vine Tower, Fourth and Vine 
Streets, Cincinnati, Ohio 45202, on Thursday, 

August 7, 2008, commencing at 9:00 o'clock a.m. on 
behalf of Defendants All American Sports Corporation 
and Riddell, Inc. 
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A I can only say the best data I have 
is the helmet and pads. I can't -- I think both of 
these studies really look at helmet and pads. So I 
wouldn't be able to tell you -- and I, frankly -- I 
mean, I'm just looking at the data. I don't know, 
frankly, if you guys -- I don't know if the people 
who made the helmet made the pads. So I can't 
separate those out. They're together because 
they're together in the data. 

Q Okay. You're raising a distinction 
to me, though. Like when I try to -- when I try to 
talk to you about removing the barrier and the 
effect that that has on this, you keep coming back 
at me with, "Well, yeah, but once you're at a 
certain temperature it might not matter that much"; 
right? Because your thermoregulatory -- 

A Right. You may be in trouble, so, 

yeah. 

Q Okay. Before we're at that point on 
the way up, the problem with this -- with this 
equipment from your perspective from the standpoint 
of heat dissipation is that it creates a barrier; 
right? 

A Yes. 

Q And it causes that player to retain 
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more heat than he would without that barrier; 
correct? 

A Yeah. And to not be able to get rid 
of heat as well, yes. 

Q Okay. And so, again, if the evidence 
shows that Korey Stringer was removing his helmet 
throughout that practice, that would have an impact. 
That would reduce the marginal effect of the helmet, 
wouldn't it? 

MR. DEMARCO: Objection. What are you 
asking? What are you asking him to assume? 

BY MR. KELLY (Continuing): 

Q I think you understand the question. 

A Yeah. Again, I mean, of the helmet 
-- the data I've used has been helmet and pads. So 
if you remove the helmet, all things being equal, it 
is -- you could have a -- that could be -- that 
would be better than having the helmet and pads -- 
or the helmet on all the time. But since the data 
really looks at -- the study data of the impact it 
is possible, for example, that the pads are more 
important than the helmet, than removing the helmet, 
but I don't have that data. We do know the helmet 
and pads together contribute significantly to the 
barrier. So we don't know if removing helmet alone 
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what effect that has, but clearly helmet and pads 
together are important. 

Q Okay. I understand that the data 
that you've reviewed the studies put helmets and 
pads together. But you're an expert. Okay. You 
understand this stuff. And you're capable of coming 
to a conclusion about a very general point, which is 
if you remove one of the two barriers, that reduces 
the effect of the piece of clothing that's been 
removed; right? 

A That's correct. I think that's 

correct. 

Q Now, in terms of the pads, would you 
agree with me that if there is a layer of equipment 
in between the skin and the pads which covers the 
same surface area and is not a breathable piece of 
equipment that the marginal effect of the pads in 
this situation is reduced? 

A I don't honestly know. I don't know 

for sure. 

Q So you can't tell me one way or the 
other. You don't have an opinion as to whether that 
extra layer would impact the pads or the effect of 
the pads; is that a fair statement? I'm not trying 
to force you to have an opinion. 
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